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relating to the business of selling or
renting dwellings, or to discriminate
against any person in the terms or con-
ditions of such access, membership or
participation, because of race, color,
religion, sex, handicap, familial status,
or national origin.

(b) Prohibited actions under this sec-
tion include, but are not limited to:

(1) Setting different fees for access to
or membership in a multiple listing
service because of race, color, religion,
sex, handicap, familial status, or na-
tional origin.

(2) Denying or limiting benefits ac-
cruing to members in a real estate bro-
kers’ organization because of race,
color, religion, sex, handicap, familial
status, or national origin.

(3) Imposing different standards or
criteria for membership in a real estate
sales or rental organization because of
race, color, religion, sex, handicap, fa-
milial status, or national origin.

(4) Establishing geographic bound-
aries or office location or residence re-
quirements for access to or member-
ship or participation in any multiple
listing service, real estate brokers’ or-
ganization or other service, organiza-
tion or facility relating to the business
of selling or renting dwellings, because
of race, color, religion, sex, handicap,
familial status, or national origin.

Subpart C—Discrimination in Resi-
dential Real Estate-Related
Transactions

§ 100.110 Discriminatory practices in
residential real estate-related trans-
actions.

(a) This subpart provides the Depart-
ment’s interpretation of the conduct
that is unlawful housing discrimina-
tion under section 805 of the Fair Hous-
ing Act.

(b) It shall be unlawful for any person
or other entity whose business includes
engaging in residential real estate-re-
lated transactions to discriminate
against any person in making available
such a transaction, or in the terms or
conditions of such a transaction, be-
cause of race, color, religion, sex, hand-
icap, familial status, or national ori-
gin.

§ 100.115 Residential real estate-re-
lated transactions.

The term residential real estate-re-
lated transactions means:

(a) The making or purchasing of
loans or providing other financial as-
sistance—

(1) For purchasing, constructing, im-
proving, repairing or maintaining a
dwelling; or

(2) Secured by residential real estate;
or

(b) The selling, brokering or apprais-
ing of residential real property.

§ 100.120 Discrimination in the making
of loans and in the provision of
other financial assistance.

(a) It shall be unlawful for any person
or entity whose business includes en-
gaging in residential real estate-re-
lated transactions to discriminate
against any person in making available
loans or other financial assistance for a
dwelling, or which is or is to be secured
by a dwelling, because of race, color,
religion, sex, handicap, familial status,
or national origin.

(b) Prohibited practices under this
section include, but are not limited to,
failing or refusing to provide to any
person, in connection with a residen-
tial real estate-related transaction, in-
formation regarding the availability of
loans or other financial assistance, ap-
plication requirements, procedures or
standards for the review and approval
of loans or financial assistance, or pro-
viding information which is inaccurate
or different from that provided others,
because of race, color, religion, sex,
handicap, familial status, or national
origin.

§ 100.125 Discrimination in the pur-
chasing of loans.

(a) It shall be unlawful for any person
or entity engaged in the purchasing of
loans or other debts or securities which
support the purchase, construction, im-
provement, repair or maintenance of a
dwelling, or which are secured by resi-
dential real estate, to refuse to pur-
chase such loans, debts, or securities,
or to impose different terms or condi-
tions for such purchases, because of
race, color, religion, sex, handicap, fa-
milial status, or national origin.
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(b) Unlawful conduct under this sec-
tion includes, but is not limited to:

(1) Purchasing loans or other debts or
securities which relate to, or which are
secured by dwellings in certain com-
munities or neighborhoods but not in
others because of the race, color, reli-
gion, sex, handicap, familial status, or
national origin of persons in such
neighborhoods or communities.

(2) Pooling or packaging loans or
other debts or securities which relate
to, or which are secured by, dwellings
differently because of race, color, reli-
gion, sex, handicap, familial status, or
national origin.

(3) Imposing or using different terms
or conditions on the marketing or sale
of securities issued on the basis of
loans or other debts or securities which
relate to, or which are secured by,
dwellings because of race, color, reli-
gion, sex, handicap, familial status, or
national origin.

(c) This section does not prevent con-
sideration, in the purchasing of loans,
of factors justified by business neces-
sity, including requirements of Federal
law, relating to a transaction’s finan-
cial security or to protection against
default or reduction of the value of the
security. Thus, this provision would
not preclude considerations employed
in normal and prudent transactions,
provided that no such factor may in
any way relate to race, color, religion,
sex, handicap, familial status or na-
tional origin.

§ 100.130 Discrimination in the terms
and conditions for making available
loans or other financial assistance.

(a) It shall be unlawful for any person
or entity engaged in the making of
loans or in the provision of other finan-
cial assistance relating to the pur-
chase, construction, improvement, re-
pair or maintenance of dwellings or
which are secured by residential real
estate to impose different terms or
conditions for the availability of such
loans or other financial assistance be-
cause of race, color, religion, sex, hand-
icap, familial status, or national ori-
gin.

(b) Unlawful conduct under this sec-
tion includes, but is not limited to:

(1) Using different policies, practices
or procedures in evaluating or in deter-

mining creditworthiness of any person
in connection with the provision of any
loan or other financial assistance for a
dwelling or for any loan or other finan-
cial assistance which is secured by resi-
dential real estate because of race,
color, religion, sex, handicap, familial
status, or national origin.

(2) Determining the type of loan or
other financial assistance to be pro-
vided with respect to a dwelling, or fix-
ing the amount, interest rate, duration
or other terms for a loan or other fi-
nancial assistance for a dwelling or
which is secured by residential real es-
tate, because of race, color, religion,
sex, handicap, familial status, or na-
tional origin.

§ 100.135 Unlawful practices in the
selling, brokering, or appraising of
residential real property.

(a) It shall be unlawful for any person
or other entity whose business includes
engaging in the selling, brokering or
appraising of residential real property
to discriminate against any person in
making available such services, or in
the performance of such services, be-
cause of race, color, religion, sex, hand-
icap, familial status, or national ori-
gin.

(b) For the purposes of this section,
the term appraisal means an estimate
or opinion of the value of a specified
residential real property made in a
business context in connection with
the sale, rental, financing or refi-
nancing of a dwelling or in connection
with any activity that otherwise af-
fects the availability of a residential
real estate-related transaction, wheth-
er the appraisal is oral or written, or
transmitted formally or informally.
The appraisal includes all written com-
ments and other documents submitted
as support for the estimate or opinion
of value.

(c) Nothing in this section prohibits a
person engaged in the business of mak-
ing or furnishing appraisals of residen-
tial real property from taking into con-
sideration factors other than race,
color, religion, sex, handicap, familial
status, or national origin.

(d) Practices which are unlawful
under this section include, but are not
limited to, using an appraisal of resi-
dential real property in connection
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